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1.0 Introduction

1.1 This report provides Doncaster Metropolitan Borough Council’s Planning 
Enforcement performance in the First Quarter 2019/20.

1.2 The months since the beginning of the new financial year have been relatively 
busy. Unfortunately, at present due to absent leave the team is operating with 
only two full time officers. We are currently in the process of interviewing 
applicants to fill a six months secondment opportunity, to assist with the backlog 
of outstanding cases, whilst also looking to employ and train an apprentice.

Case Updates

Total Cases Still Under Investigation as 
at end of June 2019.

77

Total Cases Recorded in the First 
Quarter (1st April – 30th June 2019).

104

Total Cases Closed Down in the First 
Quarter (1st April – 30th June 2019)

63

Doncaster Metropolitan Borough Council

Planning Enforcement Quarterly Report

July 2019
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2.0 Court Action

2.1 DMBC v Wheatley Hall Properties: Breach of TCPA Enforcement Notice – 
1-3 Silver Street, Doncaster Town Centre (16/00195/M) - External Window 
Shutters In A Conservation Area.

The case was due to be heard in the Magistrates’ Court on the 5th June 2019 
however, Wheatley Hall Properties agreed that they would accept a simple caution 
and provide an acceptable scheme that must be approved and implemented within 3 
months so, the prosecution is held in abeyance. Failure to achieve the required 
works will result in continuation of the prosecution.

 

2.2 DMBC v Millard: Breach of TCPA Condition Notice – Mallor, Moss Road, 
Askern.

The LPA granted permission for the erection of a detached bungalow known as 
‘Mallor’ on the corner of Newmarche Drive in Askern.

The Planning Permission contained a condition that the development must be 
carried out in accordance with the approved plans.

The development was not carried out in accordance with the planning condition and 
was instead built with a glass door at the garages first floor level.

The owner sough to retain the unauthorised elements, and the LPA chose to serve a 
Breach of Condition Notice and then proceeded with a prosecution in Court.
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2.3 DMBC v Southall: Breach of Condition (14/00027/N) – 3 Alverley View, 
Springwell Lane, Balby.

The site lies within the Green Belt and has been subject to a planning application for 
the change of use of domestic garage to car minor repair and servicing operation. 
The planning application was refused and an enforcement notice was issued. 

A trial was listed for the 29th May 2019 (four breaches of the enforcement notice (1) 
15/12/17-28/3/18; (2) 8/12/18; (3) 11/12/18 and (4) 13/12/18.  Mr Southall pleaded 
guilty to the three most recent breaches of the notice (8/12/18, 11/12/18. DMBC 
offered no evidence on the 15/12/17 - 28/3/18 charge and accepted guilty pleas to 
the recent three.

The notice has been complied with for several months. 

The case was proven in 
absence in the Magistrates’ 
Court on the 10th April 2019.

Sentence: 

£660 fine, £1,327.74 costs, 
£66 Victim Support, 28 days to 
pay, collection order made.

Current Update: 

The owner is still failing to 
comply with the required works 
and as such, a second 
prosecution is being 
considered by the LPA.
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2.4 DMBC v Bloor: Breach of Enforcement Notice - 22 Kirk Street, Hexthorpe 
(16/00079/M).  

The council received a complaint regarding a first floor rear extension and 
enforcement officers visited the property in November 2016 and found the extension 
had been built without planning permission.

The property owner, was served with an enforcement notice in April 2017, requiring 
the removal of the first floor extension and to return the remaining building back to its 
former condition by 2nd September 2017.

At Sheffield Crown Court on June 26, the owner admitted to breaching the 
enforcement notice served under section 179 Town and Country Planning Act 1990 
for not having planning permission for the erection of a first floor extension to the 
rear of a property on Kirk Street, Hexthorpe.

Failure to comply with the enforcement notice to remove the unlawful extension 
continued for almost for one year, 7 months and 30 days.

Sentence: £270 fine for the 8/12/18 
breach.

No separate penalty for the other two 
convictions. 

Costs: £1,393.56. plus a £30 victim 
surcharge. 
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Sentence: £15,000 fine (reduced from £20,000 due to the guilty plea) as a result of 
the “significant planning harm” and harm to neighbours as evidenced in the Planning 
Inspectorate’s Appeal Decision and £3,199.60 costs.

3.0 Direct Action

3.1 During the first quarter a large amount of proactive work dealing with posters and 
banners has been undertaken. Relevant letters have been sent warning that repeat 
offending will result in fines and may result in prosecution action.
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4.0 Pending Court Action

4.1  18 Radiance Road, Wheatley – Enforcement Notice issued on the 4th March 
2019.

Without planning permission the owner erected a two metre high fence around the 
boundary of the land (including a gate) and the siting of two storage containers on 

the land. The owner failed to comply with the requirements of the Enforcement 
Notice and prosecution is now pending.  

5.0 General Cases 

The following are a few examples of cases currently under investigation by the 
Planning Enforcement Team:

5.1 Blaxton Quarry – Nottingham Place Investments.

Currently one of the largest cases planning enforcement have investigated, this is in 
relation to the use of an abandoned quarry that is being used for off-road motorbike 
and quad activities.

This has been a protracted case resulting in a lengthy planning investigation. Historic 
evidence suggests that advertisement of events had been taking place on social 
media with bookings taken via social media “messenger”. It was reported that over 
100 riders were attending at a weekend, when the site was in full operation.

In addition, a JCB was used to form tracks and areas for off-road activities through 
the recorded sites of protected species (including great crested newts and reptiles) 
and wooded landscape. This resulted is a large amount of the woodland areas being 
damaged.

The great crested newt records are recent and suggest that there is a large 
population.  As it is a criminal offence to kill or injure a newt or destroy its habitat, no 
earth movements, tree removal or construction activities should take place on the 
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site until ecological surveys have informed the scope of necessary protection 
measures, and a license has been obtained from Natural England.  

Furthermore, there is the potential that nightjar forage on the site.  The impacts on 
these species need to be avoided so that the interests of Thorne and Hatfield Moors 
Special Protection Area are not compromised.

                               

Despite assurances that this was either not happening or not sanctioned by the 
owning company, unfortunately activity on site appeared to have continued such that 
the LPA served a Temporary Stop Notice (TSN) and an enforcement notice to ‘kick 
in’ when the TSN lapsed.  An appeal made against the notice.

The Local Planning Authority (LPA) attended the site with the Planning Inspectorate 
on the 3rd July 2019 as part of the appeal process. The Inspector decision followed 
shortly after the site visit and confirmed that the enforcement notice was properly 
served. He further stated that the use of the appeal site for motocross and fishing 
activities and the associated facilitating operational development went well beyond 
that which would have been permitted (i.e. 14 days in any calendar year as specified 
in The Town and Country Planning (General Permitted Development) (England) 
Order 2015, (the Order), Part 4 at Class B. The appeal was dismissed and the 
enforcement notice was upheld.

For a copy of the full appeal decision please refer to Appendix 1:  Appeal ref: 
APP/F4410/C/19/3222999 - Blaxton Quarry, Land off Thorne Road, Blaxton, 
Doncaster, South Yorkshire DN9 3AX

5.2 Stockbridge Lane, Arksey  – Traveller Sites.

A large quantity of work has already been undertaken on Stockbridge Lane, 
including the removal of unauthorised hardstanding/driveways, boundary walls and 
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levelling/reseeding with grass at Stockbridge Farm in 2017 (DMBC cost £40,000+ 
which is registered as a land charge).

The LPA is constantly monitoring whether further enforcement work is necessary 
within the Stockbridge Lane area.

5.3 Hall Villa Lane, Toll Bar – Pony Paddocks (19/00165/M & 19/00225/H)

A complaint has been received that unauthorised development is taking place within 
and adjacent to an existing gypsy and traveller site. A site visit is planned to seek 
access the site and ascertain the nature of the development taking place and an 
update can be provided to planning committee on request. 

5.4 Burns Street, Bentley – New Development

This case refers to the erection of an unauthorised fence, and a fence being erected 
higher than previously agreed by condition. The following compromise outcome was 
agreed (please refer to the sketch below). 

 The fence running parallel to the existing garages will be removed in its entirety.
 The rear fence will be reduced to 1.8m and the gap for foot travellers be widened 

to 1.8m. 
 The  area in front of the garages will be open for the garage and shop users to 

gain entry and unload. 
 The  area from the garage doors across the site will be tarmacked. 
 A bin store will be erected to the north east corner of the site  adjacent to  the 

back fence.



9 | P a g e

Pedestrians will be able to pass through the 1.8m gap which has been widened at 
the rear fence which has also been dropped in height to 1.8m.

5.5 Old Road, Conisbrough.

This is a case of derelict building that has been abandoned for a significant period of 
time. The site contains external walls just a few feet above ground level. 

Recent works have taken place and a large metal clad steel frame building has been 
erected on top of the existing stone walls.  Furthermore, a roller shutter and metal 
door has been installed to the front elevation.

The LPA are working with the developer to reach a resolution. 

5.6 22 & 29 Swanland Court, Thorne – Front boundary fences on an open 
planned estate (19/00197/M)

5.7 5 Swan Syke Drive, Norton – Erection of a 2 metre high boundary fence.

This case involves the erection of a two metre high fence on land surrounding the 
rear garden of a bungalow. An Enforcement Notice was served requiring: 

(i) Remove the fencing and posts from the Land;

OR

Fence over 1 metre high located at 
the front of the property next to a 
highway, used by vehicles. An open 
plan condition exists on the original 
planning permission meaning that 
the estate should remain open. The 
LPA advised that the fencing needs 
to be removed.

The fences remain in situ and 
consequently the LPA served 
Breach of Condition Notices, due to 
expire at the end of July 2019. 
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(ii) Reduce the height all fencing which is located within 2 metres of the highway 
boundary (measured from your inside edge of the footpath / boundary edge of the 
Land) to a height of not greater than one metre.

OR

(iii) Relocate the fence so that it is set back 2 metres from the boundary of the Land 
and to a height of not greater than 2 metres above ground level.

Following on from a site visit on the 9th July 2019, it was agreed that the fence would 
be reduced to 3’9” (1.1m) and the posts lowered accordingly. Due to the construction 
of the posts a time period of two months has been allowed. On completion of the 
works, the LPA will to withdraw the enforcement notice. 

5.8 Development of land by Burgar Road, Tudworth Road Junction in Thorne

The LPA received a complaint that the site was being developed for residential 
purposes and that a static caravan had been brought onto the land together with 
steel shipping containers and portable cabins. 

Historic aerial photographs indicate that the land originally had a single field shelter 
for ponies and was predominantly laid to grass. However, more recently a statutory 
undertaker undertook repairs to the canal bridge using their statutory powers. The 
LPA agreed the use of the field on the understanding that the portable cabins, 
service road and hardstanding were removed on completion of the remedial works. 
The statutory undertaker agreed with the appellant to leave the and hardstanding in 
place on completion, however the LPA were not aware of this. 
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The LPA were subsequently notified that the sub-contractors had left the site and 
that the owners had brought onto the land a static caravan, containers and other 
impedimenta.

The owner was advised to remove from the land the caravan, containers and 
portable cabin and internal road/hardcore compound however, despite trying to work 
with the owner, the aforementioned remained on the site resulting in the an 
enforcement notice being served. An appeal was made against the enforcement 
notice and the LPA attended site with the planning inspectorate on the 3rd July 2019. 
The Inspector upheld the Enforcement Notice with a few minor variations. 

For a copy of the full appeal decision please refer to Appendix 2: Appeal ref: 
APP/F4410/C/18/3207741 - Land adjacent to Burgar Road/Tudworth Road, Thorne, 
Doncaster DN8 5RB

6.0 Other Matters.

6.1 Article 4 Direction - Any property with an established use as a single dwelling 
house (C3) where the owner wants to use it as a small HMO (C4) planning consent 
would be needed.  Art 4 comes into effect 14th October 2019.

7.0 Statistical Overview.
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Quarterly Enforcement Cases

Quarter 1
Received Enforcement Cases 104
Total Cases Pending 77
Closed Enforcement Cases 63

Case Breakdown
Unlawful Advertisements 12
Breach of Conditions 16
Unauthorised Change of Use 27
Unauthorised Works to Listed Building 0
Unauthorised Operational Development 44
Unauthorised Works to Protected Trees 5

Areas Where Breaches Take Place 
Adwick and Carcroft 4
Armthorpe 1
Balby South 0
Bentley 11
Bessacarr 2
Conisbrough 5
Edenthorpe and Kirk Sandall 9
Edlington and Warmsworth 3
Finningley 9
Hatfield 5
Hexthorpe and Balby North 1
Mexborough 4
Norton and Askern 11
Roman Ridge 4
Rossington and Bawtry 6
Sprotbrough 2
Stainforth and Barnby Dun 2
Thorne and Moorends 6
Tickhill and Wadworth 8
Town 7
Wheatley Hills and Intake 4

Formal Enforcement Action 
Notices Issued 3
Prosecutions 4 with outcomes this month

Report Prepared By:
Scott Forbes
Environmental Protection Manager.
The Enforcement Team.
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APPENDIX 1
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APPENDIX 2
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